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not the prospect of length of days, but the prospect of a predominantly happy life.
The age of the individual may, in some cases, be a relevant factor... but, as it seems
to me, arithmetical calculations are to be avoided, if only for the reason that it is of
no assistance to know how many years may have been lost unless one knows how to
put a value on the years. It would be fallacious to assume, for this purpose, that all
human life is continuously an enjoyable thing, so that the shortening of it calls for
compensation, to be paid to the deceased’s estate, on a quantitative basis. The ups
and downs of life, its pains and sorrows as well as its joys and pleasures — all that
makes up ‘life’s fitful fever’ — have to be allowed for in the estimate. In assessing
damages for shortening of life, therefore, such damages should not be calculated
solely, or even mainly, on the basis of the length of life which is lost... The question
thus resolves itself into that of fixing a reasonable figure to be paid by way of
.damages for the loss of a measure of prospective happiness”

“in assessing damages... the question is : 13 0¥ ,(19 71Y7 ,9W%) Benham 1w :1wn 27
not whether the deceased had the capacity or ability to appreciate that his further life
on earth would bring him happiness. The test is not subjective, and the right sum to
award depends on an objective estimate of what kind of future on earth the victim
.might have enjoyed, whether he had justly estimated that future or not”
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