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.ADR: The Earl F. Nelson Memorial Lecture, J. Disp. REsoL. 3, 4 (2000)
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The notion that ordinary people want black-robed judges, well-dressed
lawyers and fine courtrooms as settings to resolve their disputes is not

NATIONAL CONFERENCE ON THE CAUSES OF POPULAR DISSATISFACTION WITH THE 5
ADMINISTRATION OF JUSTICE, THE POUND CONFERENCE: PERSPECTIVESON JUSTICE IN THE
.FUTURE (A. Leo Levin & Russell R. Wheeler eds., 1976)

0»1IPYa ,uBWnNa 5910Im 19897 Dwaw 90I1% 0°MT37 DR TIIRD 920 AT DINI2 6
DPINNONAN DR ,7’:'m‘7 RiraalshalebliJahi Sy oo 13012 03°01 ,71° D3 07pPnT
Roscoe Pound, The Causes of Popular Dissatisfaction .2123w1 nivxpnni 70 77an2
717 731177272 XX IIXRD .with the Administration of Justice, 35 F. R. D. 241, 273 (1976)
DWpan P77 *97WW 792 M2 YTy XA ,“ The Sporting Theory of Jjustice” 715w
2% *3X13 DPYY NIRTY DIPP2 0279353 0N DRy
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correct. People with problems, like people with pains, want relief, and
they want it as quickly and inexpensively as possible’.
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DR 7°977 IWK 0231050 W2 159 Y¥ 2000 NIW? MIA ANWKRIY 337 0w Soonpn
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Address by Chief Justice Burger at the ABA Conference on the Resolution of :I1%7 7
.Minor Disputes (May 27 1977), quoted in WALL Sr. J. 48, cols. 5-6 (27.10.1978)

1 AR .Frank E.A. Sander, Varieties of Dispute Processing, 70 F. R. D. 111 (1976) 8
Y3 HY 9230R% NIDON NIYIT WD XIAW INXR? 9710 YIR D°YDIN [1PYVIN MInD
N1PINR) VEWH N°2Y AYNT WINW 021173 0PI 1133 ,”IDXT 0PIV 2V TR oM
V1M ©BWMI (27172 W37 NP 2990, nuomin

National Conference on the Causes of Popular Dissatisfaction with The Administration 9
of justice, The Pound conference: perspectiveson Justicein the Future 83-84 (Leo A.
Levin & Russell R. Wheeler eds., 1979): “What | am thus advocating is aflexible and
diverse panoply of dispute resolution processes, with particular types of cases being
assigned to differing processes (or combinations of processes)... Conceivably such
allocation might be accomplished for a particular class of cases at the outset by the
legislature... Alternatively one might envision by the year 2000 not simply a court
Frank E A. Sander & Stephan B. :23 1X7 .house but a Dispute Resolution Center...”
Goldberg, Fitting the Forumto the Fuss: A User-Friendly Guide to Selecting an ADR
.Procedure, 10 NEG. J. 46 (1994)

“1 would suggest the following criteria for :67 ’'ny2 ,0w ,Sander & Goldberg 10
determining the effectiveness of a dispute resol ution mechanism: cost, speed, accuracy,
credibility (to the public and the parties), and workability. In some cases, but not in all.
.predictability may also be important”
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1w 2y%, ADR-1 nynn® Owen Fiss 2w 10173073 11930 DR Ywn? X1 11

Robert A. Baruch Bush, Defining Quality in Dispute Resolution: Taxonomies : Ywn% X1 12
.and Anti-Taxonomies of Quality Arguments, 66 DeNnv. U. L. Rev. 335 (1989)

CARRIE J. X7 W1N1 0dWNI N°2 »°¥nw ADR °2°971 1730102 1112 v iy 9y 13
MENKEL-MEADOW, LELA P. LOVE, ANDREA KUPFER-SCHNEIDER & JEAN R. STERNLIGHT,
.DISPUTE RESOLUTION: BEYOND THE ADVERSARIAL MODEL 448-500 (2005)

229 W3 YW 09137 IR°NDI TI0002 0TV W mvn N v mawnn Ut 14
Tricia S. Jones & Andrea Bodtker, Mediating with Heart in Mind: :I%3 1310w 71vn
.Addressing Emotion in Mediation Practice, 17 NecoT. J. 217 (2001)

nX 30% Nan Yy 1R 0°2a%wY on»na® Aven1 021000 YW anInnenn vabw MRNY 15
William L. Felstiner, Richard L. Abel & Austin Sarat, The Emergence : 1X1 02177 DIyw
and Transformation of Disputes: Naming, Blaming, Claiming, 15 L. & Soc. Rev. 631
(1980-1981); Richard E. Miller & Austin Sarat, Grievances, Claims and Disputes:
.Assessing the Adversary Culture, 15 L. & Soc. Rev. 525 (1980)

M.J. Saks, IsTherea Crisis, How Shall We Know : 187 02173 1°°v2% noon nion»nn> 16
t? 46 M. L. Rev. 63 (1987)
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Those scholars who found themselves working in this newly emerging
field... felt like alonely band on a pioneering mission. Thanks to some
developments... there is now a wedlth of materials, information, and
company for those who wish to take this exciting journey. Yet the
pioneering spirit prevails!?.
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QOP 7IIND PI MIPR NMIDIMIRT AW A 92vn YR N3YD 1 Anvan 237K Ao
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:9wnY 187 ADR-1110°DN TIN2 1WA W IN1TINM DYI WO 1NN RWA PAWRR Y 18
BERNARD S. MAYER, THE DYNAMICSOF CONFLICT RESOLUTION: A PRACTIONER' SGUIDE
.189 (2000)

Frank E. Sander, Alternative Dispute Resolution in the Law School Curriculum: 19
.Opportunities and Obstacles, 34 J. LEGAL Epuc. 229, 236 (1984)

0w 20

ROY X7 2°Yyaw: NIW 1R ANNDNAW ¥ 799 19IR2 25wnn 1013 RWNA DW2 MRNY 21
.J. LEwickI, DAVID M. SOUNDERS & JOHN W. MINTON, NEGOTIATION 107-138 (1999)

.ROGER FISHER, WILLIAM URY & BRUCE PATTON, GETTING TO YES (2nd ed. 1991) 22

" 9y [YUIW D3 N°Y3%3 M2y HY XK1 N°I0IM 7w PV NDDIAN3 W 70BN NMPra 23
Gerald Wetlaufer, The Limits of Integrative Bargaining, 85 Geo. L.J. 369 Ix1 73718y
.(1996)
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In focusing on problem solving for mutual gain, the lawyer will execute
one of her obligations to the society that charters her profession. By
decreasing the pressure on the officia dispute resolution machinery in
situations where mandatory, authoritative, and dichotomous results are
not required, the lawyer increases the efficiency of the total dispute
resol ution system. And, perhaps by helping the partiesarticulatetheir real

DRI AWY” 111303 791910 DDA I3ITN .22 Wi WY FISHER, URY & PATTON X1 24
.N1BY MWy 03N opPny 21719192 7911 TWR )4
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nR °90%> 19IR2 "I 107 XY 3 71X IDIRDLN JDmY RWD bw "WIPT Y23
KEVIN 03 I87.2°77877 Y@ 0257577 0°0701°KR7 NI nan 2%wn [nm xwn 2w 11977y
7777 11370 012 AR 172X LAVRUCH, CULTURE AND CONFLICT RESOLUTION (1998)
o175 23V ,1 01PN [0 NPYIN 7357122 INIR Pt ) Qpna > o»mIRY1°2 oPon A
261-'10y2,2W0"R Doyh ,rvww:&x 03 IRT.0PNPR omIn® Ny 27p "0 T3 INPA2
.238

Carrie Menkel-Meadow, Mothersand Fathersof Invention: The Intellectual Founders 26
.of ADR, 16 OHIO ST. J. oN Disp. REsoL. 1 (2000)

Carrie Menkel-Meadow, Toward Another View of Legal Negotiations: The Sructureof 27
.Problem Solving, 31 UCLA L. Rev. 754 (1984)

YW Ethicsof Care-1 N0 on? X1 77w NIoN»nnn.797 'nya, 0w ,Menkel-Meadow 1R7 28
CAROL GILLIGAN, IN A DIFFERENT VOICE: PSYCHOLOGICAL THEORY X1 .Carol Gilligan
.AND WOMEN's DEVELOPMENT (1982)

Austin Sarat & Susan Silbey, Dispute Processing in Law and Legal Scholarship: 13 29
Fromnstitutional Critique to the Reconstruction of the Juridical Subject, 66 DENv. U.
.L.REv. 433 (1989)
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needs and objectives, legal negotiators will increase participation in the
decision-making process with less destructive conflict between all those
involved than currently exists within our assumptions of adversarial
bargaining3°.

25wnn 1M RWNT Nw A ADRTT NYIN AYRRw 91730 Anvann a1 abwa
Q273 QU0PRT 9 YW Yo7 DRVANA WK LN 77123 DIPYA MXHann
nPXMNNT NIV 92171 PR DRT QY .NPRTINN 0°11H07 0%p1I0 2170131 20ani
TP TIRD? NIV WK WD MIXM TIN MIPPINT NPV [190°1 IR 0°P°N 117302
*WIRD 70MY "12IDID 1DIND WR MY T LINRD NTYND YA oM nona
1YY 92yn DR 75YNn WX 0op 1IN PYR NRY 0°Y>¥n ADRT WIR .AVIINA
,”3097 1D NYYA R>77 D°ATPM DAW A3V PIXT NO’ON,AWYNY .NPNIINNT NINRINAD
DI INMY RWAT YIPRA TR IR DMRPY TIN 027 1A AYIYD WY DRMPY
MY RWNT DY 1M RO

The second negotiation concerns how you will negotiate the substantive
question: by soft positional bargaining, by hard positional bargaining, or
by some other method. This second negotiation isagame about agame—
a“metagame’3!.

XI77,77Y13p 7MY POIY INNI XYW DY IWK ,(Zero Sum Game) DBR;T 0130 priwn
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.842/mva, 27 w73 2% ,Menkel-Meadow 30

.10 'y2,22 w7 995 FISHER, URY & PATTON 31

J13/nya,ow 32

1017 RWn”2 7Y AR 31X WK , 77 11320 71100 1hn1 XWH7 D152 .10 'nyd , 0w 33
mya,21 w7 Y, LEwICKI, SOUNDERS& MINTON X1 .(I ntegrative Bargaining) 72%wn
.146-113

FRANK :1R7 1073 RWn3 17197 N12950Wi 1731 D7 0I0RA 0°9°202 (v Pawopy 34
E.A. SANDER, DISPUTE RESOLUTION WITHIN AND OUTSIDE THE COURTS—AN OVERVIEW
oF THE US ExPeRIENCE (Unpublished, 1994): “An important by-product of the recent
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interest in aternative dispute resol ution has been to refocus our attention on negotiation
asavital and pervasive process that can be taught and is not, as was so often assumed
until recently, askill oneisbornwith or not. We have found in our teaching at Harvard
Law School that there are important theoretical questions that have been recently
.addressed by scholars’

.15 '1¥3,22 w771 ¥ ,FISHER, URY & PATTON 35

William 187 37 79IpN2 01K D°2RIVPYVIR 2P 7737 VOWNAT” NO’dN 7Y 36
Eskridge J. & Gary Peller, The New Public Law Movement: Moderation as a
.Postmodern Cultural Form, 89 MicH. L. Rev. 707 (1990)

Penelope E. Bryan, Killing Us Softly: Divorce Mediation 03 1%7.1 w771 9% Fiss: 1R 37
and the Palitics of Power, 40 BuFr. L. Rev. 441 (1992); Kim Dayton, The Myth of
Alternative Dispute Resolution in the Federal Courts, 76 lowa L. Rev. 889 (1991);
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