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“The notion that the plaintiff should sue the defendant at his home s of
venerable age, and the rule permitting him to be sued thereis universally
accepted” 2.

“The requirement of venue is specific and unambiguous; it is not one of
those vague principleswhich, in theinterest of someoverriding policy, is
to be given a‘liberal’ construction”3.
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Hans Smit, Common and Civil Law Rules of In Personam Adjudicatory Authority: An
JAnalysis of Underlying Policies, 21 INT'L & ComP. L.Q. 335, 336 (1972)

Olberding v. Illinois Central :*1p>MR7 11°2¥77 VOWNT N°3 ,VNDPIIB VDIV ™27
.Railroad Co., 346 U.S. 338, 340 (1953)
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Arthur Taylor Von Mehren, Must Plaintiffs Seek Out Defendants? The Contemporary
Sanding of Actor Sequitur ForumRel, 8K.C. L.J. 23, 25-27 (1997-1998); Arthur Taylor
Von Mehren, Adjudicatory Jurisdiction: General Theories Compared and Evaluated, 63
.B.U.L. Rev. 279, 300-311 (1983)
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.335/¥2,2 W7 299 ,Smit; 310 'mva,19 w7 9y, Taylor, Adjudicatory Jurisdiction
Henry P. deVries & Andreas F. :IX7 ,p>1W3 mPIwi3 ,npax? vanun 903 virnh
Lowenfeld, Jurisdiction in Personal Actions— A Comparison of Civil Law Views, 44
Patrick J. Borchers, Comparing IX3 N0 72n71Y .lowa L. Rev. 306 (1958-1959)
Personal Jurisdiction in the United States and the European Community: Lessons for
American Reform, 40 Am. J. Comp. L. 121 (1992); Friedrich Juenger, Judicial
Jurisdiction in the United States and in the European Communities: A Comparison, 82
.MicH. L. Rev. 1195 (1983-1984)
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“...due : 7T 77V Yap IprInRa 117V BWNHT N2 .1°DY5 INIIMD NX YDk vBwNI
process requires only that in order to subject a defendant to ajudgment in personam, if
he be not present within the territory of the forum, he have certain minimum contacts
with it such that the maintenance of the suit does not offend ‘traditional notions of fair
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play and substantial justice’”; International Shoe Co. v. Washington, 326 U.S. 310, 316
.(1945)

n°aa nyean 9imad 7PN PRIN X7 ,7IRINRA ]1"?:7.‘& LOWNIT N°2 Y2 D117 NI°AR
MR QY Y Pn WP 0YPY vana by ,ayiana 1372 NIono nuph v13 .wbwni
P87 99952 ¥ap> RY A1 P112°902 AYana MW 73,0177 I8N 1AW PDINIRAI
b9l minimum contact theory owa 3y 0°1°7 NI1272AW — 17 1yY°2p .0°1710 MR
OIpn 7Y ANIPI 0IP7INK 17 *P0D TIDDIRA FwwIX —fundamental fairnesstheory awa
Kulkov. Superior Court of California, 187.01°7273-11¥9X2 0 19IR7T 177 °71702 712D Sv
436 U.S. 84, 91-92 (1978); Rush v. Savchuk, 444 U.S. 320 (1980); World-Wide
DYWOR N1DROT NNIWH 71 12122 . Volkswagen Corp. v. Woodson, 444 U.S. 286 (1980)
X712 N°)P°INRA AP 007 72 Sy Iy P17 NI2P0R 02022 NNV 19 P17 N
“Both are designed to test the fairness to the defendant and the degree of :RX1w°»
inconvenience caused him by requiring himtolitigatein aparticular court”; Time, Inc.
.v. Manning, 366 F.2d 690, 696 (5" Cir. 1966)
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RICHARD D. FREER, INTRODUCTION TO CIVIL PROCEDURE 36-37, X7 ,”IX13 113079
40-46, 48-49 (2006); JAcK H. FRIEDENTHAL, MARY KAY KANE & ARTHUR R. MILLER,
CiviL PROCEDURE 93-190 (2nd ed. 1993); ROBERT C. CASAD, JURISDICTION IN CIvIL
AcCTIONS 1-7 (2nd ed. 1991); JoHN B. OAKLEY & VIKRAM D. AMAR, AMERICAN CIVIL
.PROCEDURE: A GUIDE TO CIVIL ADJUDICATION IN US COURTS 95-96, 101-108 (2009)
“NI%IR D137 902 YRS D AR ORI D*IPnn .28 U.S.C. § 1391 181 °977571 MW ma
5w 11 03Pn2 WA Ay’ an oo nIPn NIdNd 5% NN 1777 ¥2p n°1an
GENE R. SHREVE & PETER RAVEN-HANSEN, UNDERSTANDING CIVIL X7 .¥anii
ProcEDURE 156 (3rd ed. 2002); George Neff Stevens, Venue Satutes: Diagnosis and
3 1% 11vn .Proposed Cure, 49 MicH. L. Rev. 307, 311-312, 315 (1950-1951)
N92a0m3) 1789 NIw2 925 yani® aysann 1°2W AWPT N12°WN2A 7727 PR INKRT pPRINNn
“...no civil suit shall be brought before either of said :¥2p1 (The First Judiciary Act
courts against an inhabitant of the United States, by any original processin any other
Kevin M. Clermont, X1 17an1aY .district than that whereof he is an inhabitant”
Restating Territorial Jurisdiction and Venue for State and Federal Courts, 66 CORNELL
.L.Rev. 411, 430-432 (1980-1981)
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“In most instances, the purpose of statutorily specified venueisto protect
the defendant against the risk that a plaintiff will select an unfair or
inconvenient place of trial. For that reason, Congress has generally not
made the residence of the plaintiff a basis for venue in nondiversity
cases’ 26,

3 M2 ,07MuMmp MwY? AXY MRS wARY oWy ArTn 93 oonwn nmnni
MTIR DY 730777 .729W0 YU 1M137NIRIRI NPT N19NDT °993Y ARNWYIN
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MIARNAN YW LIWPRI MR DR IR (273 DPAIN LPDIIINT) AR MMIn®
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“A plaintiff sometimesisunder temptation to resort to astrategy of forcing thetrial at a
most inconvenient placefor an adversary, even at someinconvenienceto himself”; Gulf
.Qil Corp. v. Gilbert, 330 U.S. 501, 507 (1947)

DN*1p>InRA Rp°oon . Leroy v. Greast Western United Corp., 443 U.S. 173, 183-184 (1979)
IRT.MDOPR DHYD NI M3 22993 NMIPni NI9NDIT *Y93 MWR N1t Yy 30y
NITYAT NP N33 NIRRT NPIPTT NIRDIIVI PW NIV RN 711 NIAX»H NIRHITTD
PRNXY 72°WN Y R RYX 9372 2°p0WR YW NuNTMIDIRA YR 27 YV 1 KD
Reuben H. Donnelley Corp. v. :@n0m1 an®?an ,a»niRa 11737 °923 bw nnio1 m1am
FTC, 580 F.2d 264, 269 (CA7 1978): “Historically, venue has been geared primarily to
the convenience of the defendant rather than that of the plaintiff sinceit isthe defendant
whoisbeing brought into court”; Shieldsv. Shields, 115 Mont. 146 (Mont. 1943): “Ina
transitory action, defendant isthe favored party with right to have the action brought in
the county of hisresidence... The section of the Code of Civil Procedure permitting the
defendant to have certain actions tried in the county where he resides is ‘remedia’ in
nature and should be liberally construed to the end that a defendant may not be unjustly
deprived of that right... Theright of defendant to have certain actionstried in the county
of hisresidenceisan ancient and valuable right which has always been safeguarded by
statute and is supported by along line of judicial decisions’; Cobra Partners L.P. v.
Liegl, 990 F. Supp. 332, 334 (S.D.N.Y. 1998): “The purpose of statutorily specified
venue is to protect defendants against the risk that a plaintiff will select an unfair or
inconvenient place of trial ... Accordingly, venue statutes should be construed narrowly,
so asto prevent a plaintiff from simply selecting the place of trial which bests suits his

185

25

26



NIYUN © LAY Y DIN2TY ,NPAV GON

or her convenience”; VE Holding Corp. v. Johnson Gas Appliance Co., 917 F.2d 1574,
1576 (Fed. Cir. 1990): “Venue, which connoteslocality, servesthe purpose of protecting
adefendant from theinconvenience of having to defend an actionin atrial court thatis
either remote from the defendant’ sresidence or from the place where the actsunderlying
the controversy occurred”; Jacobson v. Indianapolis Power & Light Co., 163 F. Supp.
218,223 (D. Ind. 1958): “Venueisalitigant’ sprivilegebut it isaprivilege granted for a
purpose. Historicaly the privilege of venue has been alowed so that suits will be
brought in forums having a logical connection with the parties to the litigation.
Generally venue relates to the convenience of the parties and affords a defendant some
protection against the threat of being forced to defend an action at a place far removed
from hisresidence”; Philadel phiaHousing Authority v. American Radiator & Standard
Sanitary Corp., 291 F. Supp. 252, 260 (E.D. Pa. 1968): “V enue affords some protection
to a defendant from being forced to litigate an action in a district remote from his
residence”; Energy Resources Group, Inc. v. Energy Resources Corp., 297 F. Supp. 232,
234 (S.D. Tex. 1969): “ The venue statutes were devised to achieve two basic purposes:
to lay venuein aplace having alogical connection with the partiesto thelitigation, and
to afford the defendant some protection against the hardship of having tolitigatein some
distant place”; Cascade Steel Rolling Mills, Inc.v. C. Itoh & Co., 499 F. Supp. 829, 833
(D. Or. 1980): “Venue statutes are generally intended to protect adefendant from being
forced to defend an action in an unfair or inconvenient forum chosen by the plaintiff”;
Noxell Corp. v. Firehouse No. 1 Bar-B-Que Restaurant, 760 F.2d 312, 316 (D.C. Cir.
1985): “Venue limitations generally are added by Congressto insure adefendant afair
location for trial and to protect him from inconvenient litigation”; Kupcho v. Steele, 651
F. Supp. 797, 801 (S.D.N.Y. 1986): “...the Court must bear in mind that the venue
statute is designed to protect the defendant against the risk that a plaintiff will select an
unfair or inconvenient placeof tria”; Leidholdt v. L.F.P., Inc., 647 F. Supp. 1283, 1286
(D. Wyo. 1986): “...the purpose of venue isto protect the defendant from being haled
into inconvenient forums’; Rocket Jewelry Box v. Noble Gift Packaging, 869 F. Supp.
152, 154 (S.D.N.Y. 1994): “Venue refers to locality; it concerns the forum where a
lawsuit may be brought and judicial authority exercised. By limiting aplaintiff’schoice
of forum beyond those courtswhich have personal and subject matter jurisdiction, venue
statutes protect defendantsfrom litigating in an unfair or inconvenient location”; Shell v.
Shell Qil Co., 165 F. Supp. 2d 1096, 1106 (C.D. Cal. 2001); Seko Air Freight v. Direct
Transit, 859 F. Supp. 306, 308 (N.D. Ill. 1994); Johnson Creative Arts, Inc. v. Wool
Masters, Inc., 743 F.2d 947, 951 (1st Cir. Mass. 1984); Adamsv. Bell, 711 F.2d 161,
167n.34(D.C. Cir. 1983); PI, Inc. v. Vacour Imprinted Papers, Inc., 465 F. Supp. 1218,
1222 (S.D.N.Y. 1979); Fuller & Dees Marketing Group, Inc. v. Outstanding American
High School Students, 335 F. Supp. 913, 915 (M.D. Ala. 1972); Lamar v. American
Basketbal| Asso., 468 F. Supp. 1198, 1205 (S.D.N.Y . 1979); Cottman Transmission Sys.
v. Martino, 36 F.3d 291, 294 (3d Cir. Pa. 1994); Neirbo Co. v. Bethlehem Shipbuilding

186



SIIVPY NIVY PINNDY NYURN OV VIV DY
YNIIND PTN ITO TDIPHN MINDN KW NNIN NMIPN

1°77 7702 NPPIPHT N3N0 *295 YW onN12wn DR 7m°1D71 X2 NYYRIWT AR oD
TR°IYM X7 .0°YANIY 0°Y2IN 1A 7RI 11T IR NPRY2 0TPON DX 03 I3, NIRA
DIPRY DIPRN O’P°N YW N°I5V I3V DONDMT WM N1 ,23WH TpDN 17K 07993Y
5905 PR 02595 Hw npramn onvvonn nnbynm RAW TIN LTI MINNY Y10
NIRTIT YIPD NPIPRT NIDMOT 2920 DR PXA2 11P0°370 PYNAD (I .0IPT NPT
73771 XO7 PRIW NPT 1ORW PPV YV, 211 1IN, NYYRIWT 77057 NI NYA
11777 @7pnn 1AW QPR PR PR 1991 ,0MXp 72 prnn 03 ,Anuwa mop
WD ,0P117T MIPAT 29930 NomIpni Mandn 990 N1an .wnan YW MW Swdwni
M%pa ¥an® 0°915° 171 792 Yo XY 1PDYW AUIWDR 71370 XTI NY0N AN, IR
M 2V .0°IXP 712 DPAINTI TI0R RO APIAN QNAW DPINT M2V .0PRY DIpnn
,PIMI7 01IDY 77017 NIRRT DR NIPTRTA WA RITI— 10792 718N PR UTIDIW
,07T NI 70797 7YX 712Y — INTIAY 277 J057 DR X1 272 wITII 21YWNi DR
270931IR7079TIXR 72 DPNWR NIMIPHT 172 0PI

Corp., Ltd., 308 U.S. 165, 168 (1939); Thomasv. Corr. Corp. of Am., 2003 U.S. Dist.
LEXIS 27492 (W.D. Wis. June 24, 2003); Y oung v. Hair, 2004 U.S. Dist. LEX1S 6551
(E.D.N.C. 2004); Siddle v. Connectgov, Inc., 2009 U.S. Dist. LEX1S 110653 (S.D. III.
.Nov. 30, 2009)
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2291 PIRI MIPAT QTR 21177 Y293 ¥ania anR ¥aIna 727 1ovw Y2on navwn by
Herbert J. Korbel, The Law of Federal Venue and Choice of the Most Convenient X9
Forum, 15 RUTGERSL. Rev. 607, 612 (1960-1961); Mitchell G. Page, After the Judicial
Improvements Act of 1990: Does the General Federal Venue Satute Survive as a
Protection for Defendants?, 74 U. CoLo. L. Rev. 1153, 1154-1155, 1159-1162 (2003);
Edson R. Sunderland, The ProvisionsRelating to Trial Practicein the New I1linois Civil
'nya,23 Wi y9 ,Clermont ; Practice Act, 1 U. CHI. L. Rev. 188, 192 (1933-1934)
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